AGENDA
Special Called Meeting of the
Aberdeen Planning Board
October 18, 2018
Thursday, 6:00 pm

Robert N. Page Municipal Building
Aberdeen, North Carolina

1. New Business
a. Comprehensive Land Use Plan Update – Holland Consulting
Planners
2. Adjourn
AGENDA
Special Called Meeting of the
Aberdeen Planning Board
October 18, 2018
Thursday, 6:30 pm

Robert N. Page Municipal Building
Aberdeen, North Carolina

1. Call to Order
2. Approval of Agenda
3. Approval of Minutes
a. Special Called Meeting of August 28, 2018
b. Regular Meeting of September 20, 2018
4. Swearing of Planning Board Members
5. New Business
a. SU-18-04, Beauty School, 3140 NC 5 Hwy., Special Use Request
for Trade School, Terrie Jamerson
6. Adjourn

SPECIAL ACCOMMODATIONS FOR INDIVIDUALS WITH DISABILITIES OR
IMPAIRMENTS WILL BE MADE UPON REQUEST TO THE EXTENT THAT
REASONABLE NOTICE IS GIVEN TO THE TOWN OF ABERDEEN
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MINUTES
Special Called Meeting of the
Aberdeen Planning Board
August 28, 2018
Tuesday, 6:00 p.m.

Robert N. Page Municipal Building
Aberdeen, North Carolina

The Aberdeen Planning Board met Tuesday, August 28, 2018 at 6:00 p.m. for the
Special Called Meeting. Members present were Chairman Raymond Lee, Bill Prevatte, Tim
Marcham, Heidi Whitescarver, and Bryan Bowles. Member not present was Janet Peele.
Others in attendance were Planning Director Justin Westbrook, Planner Kathy Blake, Permit
Technician Amy Fulp, Danielle Orloff, Kirsten Ostby, Peter Ostby, Commissioner Ken Byrd,
Lemond Johnson Sr., and Farrah Pulliam.
1.

Call to Order
Chairman Lee called the meeting to order at 6:00 p.m.

2.

Approval of Agenda
A motion was made by Bill Prevatte, seconded by Heidi Whitescarver, to
approve the agenda of the Special Called Meeting of August 28, 2018. Motion
unanimously carried.

3.

Approval of Minutes
A motion was made by Bryan Bowles, seconded by Bill Prevatte, to approve
the minutes of the Regular Meeting of May 17, 2018. Motion unanimously carried.
A motion was made by Bryan Bowles, seconded by Heidi Whitescarver, to
approve the minutes of the Regular Meeting of June 21, 2018. Motion unanimously
carried.

4.

New Business
a.

Conditional Zoning Request CZ #18-05 from H-1 to H-I-C, Requested by
Kirsten & Peter Ostby, to Include an Indoor Athletic and Exercise Facility at
105 E South Street.
Planner Kathy Blake gave a presentation on Conditional Zoning
Request CZ #18-05 form H-1 to H-I-C, requested by Kirsten & Peter Ostby, to
include an indoor athletic and exercise facility at 105 E South Street. Some
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items included in the presentation were Kirsten and Peter Ostby submitted
an application to assign the conditional zoning category of I-H-C (Heavy
Industrial Conditional) to include an Indoor Athletic and Exercise Facility for
105 E. South Street. The parcel is identified as PIN 857013223704, aka PID
00052864 and has a total of 0.616 acres with one building. Currently
approximately half of the building is occupied by the Rail House Brewery and
the land immediately surrounding the building is currently zoned I-H. The
property is owned by Berkoski South LLC.

The proposed facility will utilize key card access for 24/7 usage by its
patrons.
§152-139 provides for the establishment of Conditional Zoning
Districts, described as: “allow(ing) for the establishment of certain uses,
which, because of their nature or scale, have particular impacts on both the
immediate area and the community as a whole. The development of these
uses cannot be predetermined or controlled by general district standards.
Instead, these districts are zoning districts in which the development and use
of the property is subject to predetermined ordinance standards and the
rules, regulations, and conditions imposed as part of the legislative decision
creating the district and applying it to the particular property.”
Conditional rezoning is treated as an amendment to the zoning map
and Unified Development Ordinance, and shall be referred to the Planning
Board for consideration in advance of a final decision by the Town Board.
The Planning Board shall advise and comment on whether the
proposed amendment is consistent with any comprehensive plan that has
been adopted by the town and any other officially adopted plan that is
applicable. A comment by the Planning Board that a proposed amendment is
inconsistent with the comprehensive plan shall not preclude consideration or
approval of the proposed amendment by the Town Board. A member of the
Planning Board shall not vote on recommendations regarding any zoning map
or text amendment where the outcome of the matter being considered is
reasonably likely to have a direct, substantial, and readily identifiable
financial impact on the member.
Following a recommendation by the Planning Board, the Town Board
shall schedule a public hearing on the application and may proceed to vote on
the proposal. In deciding whether to adopt a proposed rezoning, the central
issue before the Town Board, and for the Planning Board in their
recommendation, is whether the proposed amendment advances the public
health, safety or welfare. Conditional zoning district decisions are a legislative
2

DRAFT

DRAFT
DRAFT
process subject to judicial review using the same procedures and standard of
review as apply to general use district zoning decisions.

In approving a petition for the reclassification of property to a
conditional zoning district, the Planning Board may recommend and the
Board of Commissioners may request that reasonable and appropriate
conditions be attached to the approval. Conditions and site-specific standards
shall be limited to those that address the conformance of the development
and use of the site to town ordinances and all relevant officially adopted
plans. Conditions and site-specific standards may also address the impacts
reasonably expected to be generated by the development or use of the site.
Any such conditions should relate to the relationship of the proposed use to
surrounding property, proposed support facilities such as parking areas and
driveways, pedestrian and vehicular circulation systems, screening and buffer
areas, the timing of development, street and right-of-way improvements,
water and sewer improvements, storm water drainage, the provision of open
space, and other matters that the Board of Commissioners may find
appropriate or the petitioner may propose. The Board of Commissioners may
approve conditions that vary, lower or impose higher standards than those
that would ordinarily apply were the property at issue rezoned to something
other than a conditional zoning district. Only those conditions mutually
approved by the Board of Commissioners and the petitioner may be
incorporated into the petition.
The property is located on the north side of South St. in the I-H (Heavy
Industrial) zoning district. The I-H District was established for the principal use
of heavy industries that, by their nature, may create some nuisance and
which are not properly associated or compatible with residential and
commercial establishments. Permitted uses in the I-H District include
convenience stores, bulk petroleum stations, farm equipment sales and
service, wholesale and retail sales, offices, manufacturing, bottling or canning
plants, trucking terminals, restaurants, storage facilities, kennels, mining
operations, landfills, and airports.
UDO Section 152-139 states: “Conditional zoning districts allow for the
establishment of certain uses, which, because of their nature or scale, have
particular impacts on both the immediate area and the community as a
whole. The development of these uses cannot be predetermined or
controlled by general district standards. Instead, these districts are zoning
districts in which the development and use of the property is subject to
predetermined ordinance standards and the rules, regulations, and
conditions imposed as part of the legislative decision creating the district and
applying it to the particular property.”
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Staff recommends the approval of conditional zoning to I-H-C to
include an Indoor Athletic and Exercise Facility for 105 E. South Street as it
will provide for a desirable recreational/exercise facility option that is
appropriate to an infill property where services and infrastructure are in place
or readily available to the site.

Commissioner Ken Byrd had concerns about the parking area that will
be used for this business. He stated that there are not 23 spots for parking
available because the parking lot up to the loading dock is owned by CSX
Railroad. Mr. Byrd stated that CSX has never given the Town permission to
use the property. They have been talking to them on behalf of Railhouse
Brewery trying to get some agreements and CSX wants to lease the property
to the Town of Aberdeen and we are not there yet.
Planner Kathy Blake stated that Moore County GIS shows that
Berkoski South, LLC owns the parking lot, she is not disputing Commissioner
Byrd, but she can only go by what Moore County GIS shows. Chairman Lee
asked the Planning Board how they would like to proceed with this request
with the information they have now. Bryan Bowles asked if there is any way
they can add a condition to protect the Town in case there is backlash or a
law suit concerning the use and the parking area. Planner Blake stated she
thinks that would be a property dispute between Berkoski South, LLC and the
railroad.
Kirsten Ostby addressed the Planning Board and stated they are under
contract to purchase this building. Bryan Bowles asked the applicant if she
has had a property survey done and Mrs. Ostby answered no. Bryan Bowles
stated the only way they can approve this is by using the Moore County GIS
map.
Heidi Whitescarver stated that she thinks they should proceed with
this as presented because they can only go by the information they have now
and if it changes it will only affect the property owners.
Motion 1 made by Heidi Whitescarver, seconded by Tim Marcham,
Conditional Zoning CZ #18-05 is reasonable and in the public interest. Motion
unanimously carried.
Motion 2 made by Bryan Bowles, seconded by Heidi Whitescarver, CZ
#18-05 is not consistent with applicable plans of the Town of Aberdeen.
Motion unanimously carried.
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Motion 3 made by Bryan Bowles, seconded by Heidi Whitescarver, the
Planning Board recommends approval with conditions as amended as
indicated below of Conditional Zoning CZ #18-05.

Recommended Conditions
1.

2.

3.
4.

5.
6.
7.
8.
9.

The applicant shall conduct a community meeting with mailed notice
complying with the requirements of the Unified Development
Ordinance (UDO) prior to the Public Hearing held by the Board of
Commissioners. The applicant shall supply Planning Department Staff
with a written report of the meeting that includes a listing of those
persons and organizations contacted about the meeting and the
manner and date of contact, the date, time and location of the
meeting, a roster of the persons in attendance at the meeting, a
summary of issues discussed at the meeting, and a description of any
changes to the rezoning petition made as a result of the meeting.
The proposed use is authorized by the Conditional Zoning, however,
approval of CZ #18-05 is contingent on a successful inter-departmental
review to insure that the development has met all Federal, State and
local regulations and permitting requirements, as well as any
conditions attached to the CZ approval.
Any and all required permits and/or approvals from other regulatory
agencies must be in place prior to issuance of a Notice to Proceed by
the Planning Department.
Approval of the CZ shall not imply approval of signage. Sign permit
applications consistent with the requirements of the UDO shall be
reviewed and approved by the Planning Department prior to
installation.
Any applicable modifications to the structure shall be permitted and
approved through the Building Inspections Department.
The Aberdeen Fire Department must sign off on the drawings during
the Site Plan Review process as well as available capacity for treating
fires.
Any anticipated changes in the use of the property excepting those
authorized by CZ #18-05 shall be reported to the Planning Department
and will be contingent on necessary approval(s).
The proposed use(s) approved by CZ#18-05 and associated activities
shall in all other respects conform to the requirements of the
Aberdeen Unified Development Ordinance.
All additional conditions or requirements as provided by the Town of
Aberdeen Unified Development Ordinance are enforceable with
regards to proposal CU #18-05.
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Staff is directed to enter Conditional Zoning District I-H-C for property
identified by PID # 00052864 (PIN 857013223704) on the official
zoning map and add a label for CZ#18-05 upon final approval.
Based off Moore County GIS there is adequate parking within the
specified property when you combine the existing parking and the
public parking lot.

Motion unanimously carried.
Motion 4 made by Bryan Bowles, seconded by Heidi Whitescarver,
that they accept the declaration, explanation, and statement as indicated in
the packet as explanations for their votes on motion 1, 2, and 3. The
declaration is determined to be inconsistent, approval of this conditional
zoning is deemed to be an amendment to the Land Use Plan. The explanation
is it is determined to be inconsistent but the proposal is considered by staff to
be inconsistent with the Plan’s Future Land Use Map designation for the
property as industrial. The statement is inconsistent yet recommended for
approval because the proposed use is considered by staff to be reasonable
and in the public interest with other nearby uses; the location of the site
provides adequate access and does not unduly burden the transportation
system. Additionally, the proposed use serves a need for a growing number
of citizens. Motion unanimously carried.
b.

Conditional Zoning Request CZ #18-07 from C-1 to C-1-C, Johnson, 3140 NC 5
Hwy, Athletic Facility.
Bryan Bowles stated that the firm he works for does do work for this
location and in this building but they have not done any work for this
particular applicant. The sketches in the Planning Board packets do have his
initials on them but he stands to gain no compensation from either approval
or denial of this project. Motion made by Bill Prevatte, seconded by Heidi
Whitescarver, for Bryan Bowles to stay on the board to here this Conditional
Zoning Request CZ #18-07. Motion unanimously carried.
Planner Kathy Blake gave a presentation on Conditional Zoning
Request CZ #18-07 from C-1 to C-1-C, requested by Lemond Johnson Jr., for
an Athletic Facility at 3140 NC 5 Hwy. Some items included in the
presentation were Lemond Johnson Jr., on behalf of the Perfect Athletic
Training, submitted an application to assign the conditional zoning category
of C-I-C (Commercial and Industrial Conditional) to include an Indoor Athletic
and Exercise Facility for 3140 NC 5 Hwy., Suite C-2. The parcel is identified as
PIN 856011751376, aka PID 00050942 and has a total of 62.6 acres. The
property is owned by Southern Pines Gaines LRK #36849, LLC. The property
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owner has given designation of legal representation to his property manager,
Danielle Orloff, to speak on his behalf. The property currently has two large
manufacturing buildings that have been divided for uses by multiple
businesses.

§152-139 provides for the establishment of Conditional Zoning
Districts, described as: “allow(ing) for the establishment of certain uses,
which, because of their nature or scale, have particular impacts on both the
immediate area and the community as a whole. The development of these
uses cannot be predetermined or controlled by general district standards.
Instead, these districts are zoning districts in which the development and use
of the property is subject to predetermined ordinance standards and the
rules, regulations, and conditions imposed as part of the legislative decision
creating the district and applying it to the particular property.”
Conditional rezoning is treated as an amendment to the zoning map
and Unified Development Ordinance, and shall be referred to the Planning
Board for consideration in advance of a final decision by the Town Board.
The Planning Board shall advise and comment on whether the
proposed amendment is consistent with any comprehensive plan that has
been adopted by the town and any other officially adopted plan that is
applicable. A comment by the Planning Board that a proposed amendment is
inconsistent with the comprehensive plan shall not preclude consideration or
approval of the proposed amendment by the Town Board.
A member of the Planning Board shall not vote on recommendations
regarding any zoning map or text amendment where the outcome of the
matter being considered is reasonably likely to have a direct, substantial, and
readily identifiable financial impact on the member.
Following a recommendation by the Planning Board, the Town Board
shall schedule a public hearing on the application and may proceed to vote on
the proposal. In deciding whether to adopt a proposed rezoning, the central
issue before the Town Board, and for the Planning Board in their
recommendation, is whether the proposed amendment advances the public
health, safety or welfare. Conditional zoning district decisions are a legislative
process subject to judicial review using the same procedures and standard of
review as apply to general use district zoning decisions.
In approving a petition for the reclassification of property to a
conditional zoning district, the Planning Board may recommend and the
Board of Commissioners may request that reasonable and appropriate
conditions be attached to the approval. Conditions and site-specific standards
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shall be limited to those that address the conformance of the development
and use of the site to town ordinances and all relevant officially adopted
plans. Conditions and site-specific standards may also address the impacts
reasonably expected to be generated by the development or use of the site.
Any such conditions should relate to the relationship of the proposed use to
surrounding property, proposed support facilities such as parking areas and
driveways, pedestrian and vehicular circulation systems, screening and buffer
areas, the timing of development, street and right-of-way improvements,
water and sewer improvements, storm water drainage, the provision of open
space, and other matters that the Board of Commissioners may find
appropriate or the petitioner may propose. The Board of Commissioners may
approve conditions that vary, lower or impose higher standards than those
that would ordinarily apply were the property at issue rezoned to something
other than a conditional zoning district. Only those conditions mutually
approved by the Board of Commissioners and the petitioner may be
incorporated into the petition.

UDO Section 152-139 states: “Conditional zoning districts allow for the
establishment of certain uses, which, because of their nature or scale, have
particular impacts on both the immediate area and the community as a
whole. The development of these uses cannot be predetermined or
controlled by general district standards. Instead, these districts are zoning
districts in which the development and use of the property is subject to
predetermined ordinance standards and the rules, regulations, and
conditions imposed as part of the legislative decision creating the district and
applying it to the particular property.”
Staff recommends the approval of conditional zoning to C-I-C to
include an Indoor Athletic and Exercise Facility for 3140 NC 5 Hwy as it will
provide for a desirable recreational/exercise facility option that is appropriate
to an infill property where services and infrastructure are in place or readily
available to the site.
Danielle Orloff addressed the Planning Board and stated she thinks
this business will be a great fit and traffic for the mall; it will give the parents
something to do while they are in there waiting on their child/children.
Lemond Johnson Sr. addressed the Planning Board with his plans for
this facility. He also stated that with this facility a person can work out
individually or as a group; ages range from 10 years old to adult.
Heidi Whitecarver asked if there is an exterior entrance for this facility
and Danielle Orloff answered currently they will come in through the front of
the building.
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Motion 1 made by Heidi Whitescarver, seconded by Bill Prevatte,
Conditional Zoning CZ #18-07 is reasonable and in the public interest. Motion
unanimously carried.
Motion 2 made by Tim Marcham, seconded by Bill Prevatte, CZ #18-07
is consistent with applicable plans of the Town of Aberdeen; Motion
unanimously carried.
Motion 3 made by Heidi Whitescarver, seconded by Tim Marcham, the
Planning Board recommends approval with conditions as indicated below of
Conditional Zoning CZ #18-07.
Recommended Conditions
1.

2.

3.
4.

5.
6.

The applicant shall conduct a community meeting with mailed notice
complying with the requirements of the Unified Development
Ordinance (UDO) prior to the Public Hearing held by the Board of
Commissioners. The applicant shall supply Planning Department Staff
with a written report of the meeting that includes a listing of those
persons and organizations contacted about the meeting and the
manner and date of contact, the date, time and location of the
meeting, a roster of the persons in attendance at the meeting, a
summary of issues discussed at the meeting, and a description of any
changes to the rezoning petition made as a result of the meeting.
The proposed use is authorized by the Conditional Zoning, however,
approval of CZ #18-07 is contingent on a successful inter-departmental
review to insure that the development has met all Federal, State and
local regulations and permitting requirements, as well as any
conditions attached to the CZ approval.
Any and all required permits and/or approvals from other regulatory
agencies must be in place prior to issuance of a Notice to Proceed by
the Planning Department.
Approval of the CZ shall not imply approval of signage. Sign permit
applications consistent with the requirements of the UDO shall be
reviewed and approved by the Planning Department prior to
installation.
Any applicable modifications to the structure shall be permitted and
approved through the Building Inspections Department.
The Aberdeen Fire Department must sign off on the drawings during
the Site Plan Review process as well as available capacity for treating
fires.
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Any anticipated changes in the use of the property excepting those
authorized by CZ #18-07 shall be reported to the Planning Department
and will be contingent on necessary approval(s).
The proposed use(s) approved by CZ#18-07 and associated activities
shall in all other respects conform to the requirements of the
Aberdeen Unified Development Ordinance.
All additional conditions or requirements as provided by the Town of
Aberdeen Unified Development Ordinance are enforceable with
regards to proposal CU #18-07.
Staff is directed to enter Conditional Zoning District C-I-C for property
identified by PID # 00050942 (PIN 856011751376) on the official
zoning map and add a label for CZ#18-07 upon final approval.
The Applicant/Property owner shall have a Trip Generation Study
conducted and submitted to NCDOT for comments which will be
submitted to Town staff prior to scheduling a public hearing.

Motion unanimously carried.
Motion 4 made by Heidi Whitescarver, seconded by Bryan Bowles, the
proposed use is considered by staff to be reasonable and in the public
interest with other nearby uses; the location of the site provides adequate
access and does not unduly burden the transportation system. Additionally,
the proposed use serves a need for a growing number of citizens. Motion
unanimously carried.
c.

Rezoning Request RZ #18-04 from RA to R 10-10, Habitat, Keyser Street/Pee
Dee Road.
Planner Kathy Blake gave a presentation on Rezoning Request RZ #1804 from RA to R 10-10, requested by Habitat, for Keyser Street/Pee Dee
Road. Some items included in the presentation were on behalf of Habitat For
Humanity of NC Sandhills, Farrah Pulliam, Director of Construction and
Finance, has submitted an application to rezone, RZ #18-04, from RA (Rural
Agricultural) to R10-10 (Residential with a minimum single family dwelling
1,000 SF) for an original parcel of 4.65 acre parcel. A conditional use permit
application for a subdivision is scheduled for consideration on a timetable
concurrent with the rezoning request.
Coming from US 15-501 going west on Pee Dee Rd, the subject parcel
is located in the sharp curve, north and west, of Pee Dee Rd. and to the south
of the existing Keyser St. It is currently undeveloped with trees. The parcel is
adjoined by property to the north and west by properties zoned R10-10, to
the southwest by R20-16, and to the south and east by RA. The parcel is in
the Town’s corporate limits.
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The R10-10 District was established for the provision of single-family
residences as the principal use of land. The regulations of the district are
intended to provide areas of the community for those persons wishing to live
in medium-density neighborhoods and to discourage uses that would
interfere with the residential nature of the district.
Rezonings are treated as amendments to the zoning map and Unified
Development Ordinance, and shall be referred to the Planning Board for
consideration in advance of a public hearing and final decision by the Town
Board. Zoning considerations must address the potential for the decision to
be classified as “spot zoning”. While not illegal in North Carolina, spot zoning
must be clearly supported by a reasonable basis in order to withstand a legal
challenge. Staff has determined that the proposal does not represent spot
zoning due to the presence of similar zoning in the vicinity, including
adjoining property.
The original parcel area is 4.65 acres. The project area is bounded to
the north by Keyser St. right-of-way, to the east and south by the Pee Dee Rd.
right-of-way; to the southwest by a single-family dwelling and lot, and to the
northwest by an unopened right-of-way. On the opposite side of that rightof-way on the northwest side is a large undeveloped parcel with trees. Across
the Keyser Street right-of-way there appear to be 6 single-family dwellings.
Across Pee Dee Rd. is property that appears to be farming the trees and is
part of Camp Duncan, a wilderness camp for girls.
Bryan Bowles asked how many homes they plan on putting on the
tracts and Farrah Pulliam answered 11.
Motion 1 made by Raymond Lee, seconded by Tim Marcham,
Rezoning RZ#18-04 is not consistent with adopted plans of the Town of
Aberdeen. Motion unanimously carried.
Motion 2 made by Heidi Whitescarver, seconded by Tim Marcham,
based on the information presented by the applicant, staff, and other
interested parties, Rezoning Request RZ #18-04 does have an acceptable level
of impact on both the immediate area and the community as a whole.
Motion carried by a vote of 3 to 1; Bill Prevatte opposed.
Motion 3 made by Tim Marcham, seconded by Heidi Whitescarver, the
Planning Board recommends approval of Rezoning Request RZ #18-04 to the
Town of Aberdeen Board of Commissioners. Motion carried by a vote of 3 to
1; Bill Prevatte opposed.
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Motion 4 made by Heidi Whitescarver, seconded by Raymond Lee, the
proposal is inconsistent with the 2030 Comprehensive Land Development
Plan as the Plan depicts this parcel for conservation while the proposal is for
medium density zoning, R10-10. Adopting this rezoning ordinance amends
the Land Use Plan. By being on the north and west side of Pee Dee Road and
separated by Pee Dee Road for other land designated for conservation,
having this 4.65 acre tract as medium-density residential meets the needs of
the community. The approval of tis rezoning proposal to medium-density
zoning is reasonable and in the public interest to provide for housing needs in
the community. Motion unanimously carried.

d.

Conditional Use Permit CUP #18-06 for 11 lot Subdivision, Habitat,
Keyser Street/Pee Dee Road.
Planner Kathy Blake gave a presentation on Conditional Use
Permit CUP #18-06 for 11 lot Subdivision, requested by Habitat, on Keyser
Street/Pee Dee Road. Some items included in the presentation were on
behalf of Habitat For Humanity of NC Sandhills, Farrah Pulliam, Director of
Construction and Finance, has submitted an application for a conditional use
permit (CUP) for an 11 lot single family residential subdivision with a project
area of 3.59 acres. The vacant property is located at the intersection of
Keyser St. and Pee Dee Rd. and has frontage on both roadways. The applicant
originally submitted the rezoning and conditional use applications in March
2018 but requested the applications be held until additional information
could be provided.
The applicant is asking for waivers from the R10-10 setbacks. The
applicant also seeks approval of the use, open space, and number of lots
subject to final engineering through the Site Plan Review process. Additional
construction detail will be provided at that time for staff review.
Concurrently, the applicant submitted a rezoning application to rezone
from RA (Rural) to R10-10 (Residential). If the Broad approves the rezoning,
then reviewing this application as submitted becomes appropriate.
§152-146 Table of Permissible Uses of the Town of Aberdeen Unified
Development Ordinance (UDO) requires that all major subdivisions (four lots
or more) receive approval by the Town Board, and a recommendation by the
Planning Board, for a conditional use permit.
The UDO directs in §152-54 that the Planning Board shall make a
recommendation for issuance of a conditional use permit unless it concludes,
based upon the information submitted, that:
12
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The requested permit is not within its jurisdiction
according to the Table of Permissible Uses, or;
The application is incomplete, or;
If completed as proposed in the application, the
development will not comply with one or more
requirements of this chapter. (The “chapter” in this
context is the UDO).

Furthermore, even if the Planning Board finds that the application
complies with all other provisions of this chapter, it may still deny the permit
if it concludes, based upon the information submitted, that is completed as
proposed, the development more probably than not,
1.
2.
3.
4.

Will materially endanger the public health or safety, or
Will substantially injure the value of adjoining or
abutting property, or
Will not be in harmony with the area in which it is to be
located, or
Will not be in general conformity with the land-use plan,
thoroughfare plan, or other plan specifically adopted by
the Town Board.

Following a recommendation to the Town Board for approval or denial
of an application, the item will be scheduled for a public hearing where public
input can be accepted by the Town Board in advance of a final decision. The
Town Board acts in a quasi-judicial capacity when considering a conditional
use permit application and shall consider the recommendations of the
Planning Board and staff in their decision. Though they are not bound by
those recommendations, they are required to use the same criteria in
formulating their decision as is used by the Planning Board in their
recommendation.
Subsequent to an approved CUP, the applicant will be required to
submit fully engineered construction documents for inter-departmental
review to insure that the development has met all Federal, State and local
regulations and permitting requirements, as well as any conditions attached
to the CUP approval. No permits authorizing development shall be issued
until compliance with all applicable regulations and conditions has been
demonstrated.
The subject parcel is 4.65 acres total which includes the R/W (right-ofway) for Keyser St. and half of the R/W for Pee Dee Rd. It is in the sharp curve
on Pee Dee Rd. from US 15-501 to NC 211. The project area is 3.59 acres
which excludes R/W.
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The applicant is requesting waivers on setbacks as noted below:
R10-10Requested for CU-18-06
Front Setbacks
35’
25’
Side Setbacks 15’
10’
Rear Setbacks 30’
25’
Side along R/W
15’
10’
Minimum Lot Width 75’
?’
Minimum Lot Area 10,000 SF
No requested change
Minimum single-family DU Area 1,000 SF No requested change
The 2030 Land Development Plan’s Future Land Use Map adopted in
2005 identifies the property proposed for a conditional use permit as
conservation, which is consistent with the existing zoning of RA. Only one
residential unit is permissible per the RA standards. The requested R10-10
zoning is considered medium-density residential and would potentially permit
as many as 12 single family homes. Per the Future Land Use Plan, a strength
noted is “lovely new and older homes & neighborhoods; priced for middle
class/working class”. The proposal is considered by staff to be inconsistent
with the 2030 Land Development Plan, including the Plan’s Future Land Use
Map, based on the proposed potential uses for the subject property.
The Green Growth Toolbox, a planning tool to assist with identifying
areas that are more or less appropriate for development, received a
Resolution of Support from the Town Board in 2010. Staff uses the data made
available by the toolbox to assess specific properties proposed for
development. An assessment map is enclosed with this report. A Green
Growth Toolbox (GGT) assessment indicates no direct conflicts with the
development plan.
The Aberdeen Pedestrian and Bicycle Transportation
recommend the following for all new residential subdivisions:
1.
2.

Plans

Sidewalks and marked crosswalks on all new roads in
accordance with the design guidelines included in the
Pedestrian Plan;
Marked sharrows, or bicycle shared-lane markings on all new
roads in accordance with the guidelines in the Bicycle Plan.

No new roads are proposed for this subdivision; therefore the
proposal appears to be consistent with the Pedestrian and Bicycle
Transportation Plans.
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While the proposed subdivision is inconsistent with the 2030
Comprehensive Land Development Plan, staff’s review of the proposal has
identified no issues regarding the proposal’s current compliance with the
Town of Aberdeen UDO.

Bryan Bowles asked if they are going to do a sewer line extension to
pick up these homes and Planner Kathy Blake answered they do not have that
detail at this point. Bryan Bowles stated that Moore County requires twenty
thousand square foot lots for septic systems and he wants to make sure the
applicant is aware of this stipulation.
Heidi Whitescarver asked since Pee Dee Road is a state road will they
have to have driveway permits for each lot from NCDOT and Planner Kathy
Blake answered yes.
Motion 1 made by Raymond Lee, seconded by Heidi Whitescarver, CU
#18-06 is within the jurisdiction of the Planning Board according to the Table
of Permissible Uses. Motion unanimously carried.
Motion 2 made by Heidi Whitescarver, seconded by Bill Prevatte, CU
#18-06 is complete as submitted. Motion unanimously carried.
Motion 3 made by Tim Marcham, seconded by Heidi Whitescarver, CU
#18-06, if completed as proposed, will comply with all requirements of the
UDO. Motion unanimously carried.
Motion 4 made by Bill Prevatte, seconded by Heidi Whitescarver, CU
#18-06 satisfies Finding #1: will not endanger public health or safety. Motion
unanimously carried.
Motion 5 made by Bill Prevatte, seconded by Tim Marcham, CU #1806 satisfies Finding #2: will not substantially injure the value of adjoining or
abutting property. Motion unanimously carried.
Motion 6 made by Tim Marcham, seconded by Raymond Lee, CU #1806 satisfies Finding #3: will be in harmony with the area in which it is located.
Motion unanimously carried.
Motion 7 made by Heidi Whitescarver, seconded by Bill Prevatte, CU
#18-06 satisfies Finding #4: will be in general conformity with the Land Use
Plan or other plans specifically adopted by the Board. Motion unanimously
carried.
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Motion 8 made by Raymond Lee, seconded by Bill Prevatte, based on
the Findings of Fact and the evidence presented, the Planning Board:

-

Recommends approval with conditions as amended of CU
#18-06 as follows:
Recommended Conditions

1.

2.

3.
4.
5.

6.
7.

Conditional Use Permits (CUPs) run with the land and as such CU #1806 applies to the entirety of the property reflected in Parcel ID
20150449 as reflected on the Overall Site Plan. An amendment to the
CUP is needed to remove property from the CUP or to make changes
to the CUP. If an activity is a use by right, it is not subject to the CUP.
The proposed use is authorized by the CUP, however, approval of CU
#18-06 is contingent on a successful inter-departmental review to
insure that the development has met all Federal, State and local
regulations and permitting requirements, as well as any conditions
attached to the CUP approval. Plans submitted for this review shall
include, but not be limited to, tree survey indicating all trees with a
dbh of 12” or greater, utility locations including size, material, and
vertical alignment of waterlines, engineering calculations assuring that
proposed stormwater measures meet or exceed the requirements
Article XVI, Part 2, Drainage, Erosion Control and Stormwater
Management of the UDO.
Any and all required permits and/or approvals from other regulatory
agencies must be in place prior to issuance of a Notice to Proceed by
the Planning Department.
The development is authorized to create a maximum of 11 single
family lots and construction documents generally based on the
Conceptual Site Plan dated 10/10/2016.
Open Space shall generally comply with the 10/10/2016 Conceptual
Site Plan, including proposed improvements, and in no case may be
reduced to less than 20% of the total land area for the development.
Prior to approval of the Final Plat for the subdivision, the developer
shall establish a Homeowner’s Association with covenants to include a
policy for maintenance of the open space, including any
improvements such as walking trails. A copy of the covenants shall be
provided to staff for review and record-keeping. Covenants shall
comply with the requirements of §152-179 and 180.
Tree harvest and mass grading are not authorized as a result of this
approval. Construction documents, including a grading plan, shall be
reviewed by staff for compliance with the UDO.
Waterlines and sewer and stormwater facilities shall meet all UDO
requirements and are to be dedicated to the Town of Aberdeen
16
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9.
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contingent upon inspection and approval by the Public Works
Department. Preliminary and Final Plats shall identify any and all Town
easements related to these facilities. Details shall be reviewed by staff
during the Site Plan Review process following approval of the
conditional use permit.
The Aberdeen Fire Department must sign off on the drawings during
the Site Plan Review process as well as available capacity for treating
fires. Hydrants are required consistent with Fire Department spacing
requirements. Adequate turning radius must be provided for the fire
trucks currently in use.
Prior to approval of final plat(s), all infrastructures must be complete
or guaranteed per UDO requirements.
All additional conditions or requirements as provided by the Town of
Aberdeen Unified Development Ordinance are enforceable with
regards to proposal CU #18-06.

Motion unanimously carried.
7.

Other Business
Planning Director Blake went over the Special Called Meeting scheduled for
August 28th, 2018 at 6:00 pm to discuss the Comprehensive Land Use Plan Update.

8.

Adjourn
Motion made by Tim Marcham, seconded by Heidi Whitescarver, to adjourn
the meeting. Motion unanimously carried.

________________________
Amy Fulp, Permit Technician
Minutes were completed in
Draft form on October 9, 2018.

________________________
Raymond Lee, Chairperson
Minutes were approved on
October 18, 2018.
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MINUTES
Regular Meeting of the
Aberdeen Planning Board
September 20, 2018
Thursday, 6:00 p.m.

Robert N. Page Municipal Building
Aberdeen, North Carolina

The Aberdeen Planning Board met Thursday, September 20, 2018 at 6:00 p.m. for
the Regular Meeting. Members present were Chairman Raymond Lee, Bill Prevatte, Tim
Marcham, and Janet Peele. Members not in attendance were Bryan Bowles and Heidi
Whitescarver. Others in attendance were Planning Director Justin Westbrook, Permit
Technician Amy Fulp, and Allen Brooks.
1.

Call to Order
Chairman Lee called the meeting to order at 6:00 p.m.

2.

Approval of Agenda
A motion was made by Janet Peele, seconded by Tim Marcham, to approve
the agenda of the Regular Meeting of September 20, 2018. Motion unanimously
carried.

3.

New Business
a.

Rezoning Request RZ #18-05 from R6-10 to O-I, Allen Brooks, 203 Elm Street.
Planning Director Justin Westbrook gave a presentation on Rezoning
Request RZ #18-05 from R6-10 to OI, requested by Allen Brooks, for 203 Elm
Street. Some items included in the presentation were Allen Brooks submitted
an application to rezone the parcel addressed as 203 Elm St., RZ-18-05, from
R6-10 (Residential) to O-I (Office and Institutional). The parcel is 0.27 acres.
Per the Moore County tax records, the property owner is Jane Beck Mills. Mr.
Brooks and Ms. Mills both signed a document that states Mr. Brooks may act
as her legal representative for permits and applications.
From N. Sandhills Blvd., turn east onto Elm St., the subject parcel is
located in the south side of Elm St. with an existing building/dwelling. The
parcel is adjoined by property to the south and east by properties zoned R610, to the west by O-I, and to the north by B-3. Lots along the east side of N.
1
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Sandhills Blvd., between Maple St. and Montford St., are zoned B-1, B-3, and
O-I. The parcel is in the Town’s corporate limits.

Across Elm St. and between N. Poplar St. and N. Sandhills Blvd., are
apartments. To the rear and east of 203 Elm St. are single-family dwellings
that front on N. Poplar Street. Along N. Sandhills Blvd. to the west, is a singlefamily dwelling and an undeveloped lot. Also in the vicinity, at the
intersection of Elm St. and N. Sandhills Blvd., is Aberdeen Elementary School.
Per the UDO, the Office and Institutional District states the following:
The O-I District (the Office and Institutional District) is established primarily
for office and institutional uses which have only limited contact with the
general public and which have no offensive noises, odors, smoke, fumes or
other objectionable conditions. As residences are permitted (*UDO text
needs to be amended as residences are not permissible per the adopted
Table of Permissible Uses) in this district and as this district is usually adjacent
to residential districts, provisions are made for yards, off-street parking, offstreet loading areas, and safe pedestrian access and connectivity.
Rezonings are treated as amendments to the zoning map and Unified
Development Ordinance, and shall be referred to the Planning Board for
consideration in advance of a public hearing and final decision by the Town
Board. Zoning considerations must address the potential for the decision to
be classified as “spot zoning”. While not illegal in North Carolina, spot zoning
must be clearly supported by a reasonable basis in order to withstand a legal
challenge. Staff has determined that the proposal does not represent spot
zoning due to the presence of similar zoning in the vicinity, including
adjoining property.
Chairperson Lee asked what the zoning category will be for this
rezoning request and Planning Director Westbrook said it will be classified as
“retail and other office uses.”
Janet Peele asked will it be owned by the person operating the
business and Allen Brooks answered that he is in the process of buying the
building and he does run the business.
Janet Peele asked about the traffic and car trips and Mr. Brooks stated
it should not be any more traffic than he has now; he is moving his existing
counseling office into the new building.
Motion 1 made by Janet Peele, seconded by Tim Marcham, Rezoning
RZ#18-05 is consistent with adopted plans of the Town of Aberdeen. Motion
unanimously carried.
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Motion 2 made by Tim Marcham, seconded by Janet Peele, based on
the information presented by the applicant, staff, and other interested
parties, Rezoning Request RZ #18-05 does have an acceptable level of impact
on both the immediate area and the community as a whole. Motion carried
unanimously.
Motion 3 made by Bill Prevatte, seconded by Janet Peele, the Planning
Board recommends approval of Rezoning Request RZ #18-05 to the Town of
Aberdeen Board of Commissioners. Motion carried unanimously.
Motion 4 made by Tim Marcham, seconded by Janet Peele, this action
is reasonable and in the public interest because it is generally consistent with
the 2030 Land Development Plan, including the Plan’s Future Land Use Map,
based on the proposed potential uses for the subject property and the
transitional nature of the proposed 0-I zoning. Motion unanimously carried.
7.

Other Business
There was no other business at this meeting.

8.

Adjourn
Chairperson Lee adjourned the meeting.

________________________
Amy Fulp, Permit Technician
Minutes were completed in
Draft form on October 4, 2018.

________________________
Raymond Lee, Chairperson
Minutes were approved on
October 18, 2018.
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Agenda Item # _4a_____
Town of Aberdeen Planning & Inspections Department
115 N. Poplar Street PO Box 785
Aberdeen, NC 28315
(910) 944-7024
MEMORANDUM TO THE PLANNING BOARD – October 18, 2018
Applicant:
Terrie L. Jamerson
Request:
Conditional Use
Permit SU #18-04
for a Trade School
in a C-I zone
Location:
3140 NC 5 Hwy.,
Suite F-1
Parcel ID:
00050942
PIN:
856011751376
Zoning:
Commercial &
Industrial (C-I)
Existing Uses:
Multi-Uses,
Warehouses,
Manufacturing, &
vacant
Prepared by:
Kathy K. Blake,
Senior Planner

Description of Special Use Permit Request
Terrie L. Jamerson, the applicant and business owner, requests a Special Use Permit
(SUP) to operate a beauty school within the building located at 3140 NC 5 Highway,
Suite F-1 and F-2. These 2 suites, as depicted on drawings from NSE Inc., and dated
October 9, 2018, are approximately 7,500 SF. The parcel is identified as PID
00050942 and the property owner is Southern Pines Gains LRK #36849, LLC.
According to the town’s Unified Development Ordinance (UDO), trade schools within
the Commercial and Industrial (C-I) zoning district where the subject property is
located requires a SUP. The property currently has two large manufacturing buildings
that have been divided for uses by multiple businesses. The applicant seeks approval
of the proposed use for a beauty school. Ms. Danielle Orloff, property manager and
designated legal representative for the property owner, signed the application also.
Procedural Issues
§152-54 of the (UDO) states that applications for special use permits shall be
submitted to the Planning Board by filing the application with the Planning
Administrator.
A decision on the proposal is within the authorized jurisdiction of the Planning Board.
The UDO directs in §152-54 that the Planning Board shall issue the requested permit
unless it concludes, based upon the information submitted, that:
1. The requested permit is not within its jurisdiction according to the Table of
Permissible Uses, or
2. The application is incomplete, or
3. If completed as proposed in the application, the development will not comply
with one or more requirements of this chapter. (The “chapter” in this context is
the UDO).
Furthermore, as specified in §152-54(D) of the UDO, even if the Planning Board finds
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that the application complies with all other provisions of this chapter, it may still deny the permit if it
concludes, based upon the information, submitted that, if completed as proposed, the development, more
probably than not
1.
2.
3.
4.

Will materially endanger the public health or safety, or
Will substantially injure the value of adjoining or abutting property, or
Will not be in harmony with the area in which it is to be located, or
Will not be in general conformity with the land-use plan, thoroughfare plan or other plan specifically
adopted by the Town Board.

When presented to the Planning Board at the hearing, the application for a special use permit shall be
accompanied by a report setting forth the planning staff’s proposed findings concerning the application’s
compliance with the requirements of the UDO, as well as any staff recommendations for additional
requirements to be imposed by the Planning Board.
If the staff report proposes a finding or conclusion that the applicant fails to comply with any UDO
requirements, it shall identify the requirement in question and specifically state supporting reasons for the
proposed findings or conclusions.
If the Planning Board finds that all such requirements are met, it shall issue the permit unless it adopts a
motion to deny the application for one or more of the reasons set forth in subsection 152-54(D). Such a motion
shall propose specific findings, based upon the evidence submitted, justifying such a conclusion.
Subsection 152-54(D) begins at the bottom of page 1 of this report.
The permit-issuing board may not attach additional conditions that modify or alter the specific requirements of
the UDO, unless the proposal presents extraordinary circumstances that justify the variation.
Zoning
The subject property is zoned C-I. Adjoining properties to the north, east and west are also zoned C-I. To the
south, properties are zoned R10-10, medium density residential district.
Existing Site Conditions (Exhibit attached)
The property can be accessed via NC 5 Highway from the north and West Saunders Avenue along the eastern
property line. The existing driveway and vehicle accommodation areas are adequate to accommodate the
proposed use, as well as existing uses on the site. The main building, which would house the proposed use,
contains 650,000 square feet. On the west side of the parcel, an additional 30,000+ square foot vacant building
is also on site and houses The Design Market, a home furnishings and décor retail business. The property
contains significant tree cover which provides a natural screening along the eastern, southern, and western
property lines. 350 parking spaces are currently available in the existing parking lot, and a separate lot
providing 47 spaces serves the Design Market next door, but on the same property.
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It should be noted that most other uses in the building do not involve significant levels of customer traffic.
Staff can support a recommendation by the Planning Board to determine that the existing parking availability
is sufficient for the various uses on the site, including the proposed use.
Description of Proposal
The 650,000 square foot building, was formerly the Gulistan Carpet manufacturing facility, currently
accommodates several businesses primarily conducting warehousing and office activities. The enclosed
Building Legend and excerpt of the Floor Plan shows the current compartmentalization of the building and the
area proposed for this request is Suite F-1 and F-2. According to Ms. Orloff, Suites F-1 & F-2 are
approximately 7,500 SF. The current proposal is described as a beauty school, which is along the exterior wall
of the structure with an outside entrance facing the main parking area. Such use requires a special use permit
to be issued by the Planning Board. Verbally, Ms. Jamerson has expressed that she anticipates 25-30 students
with a maximum potential of 40 students per her state licensure.
Parking
Based on the parking table provided in UDO §152-291 Parking, which uses the gross square footage for trade
schools, the required number of parking spaces is 75 for this proposed use. Per the existing and approved uses
for this building and UDO Section 152-296 Special Provisions For Lots With Existing Buildings, it appears
there is sufficient parking for now and the foreseeable future.
Transportation
Ms. Orloff submitted information for this proposed use to NCDOT for a Traffic Generation Study. NCDOT
Assistant District Engineer, Dagoberto Pozos replied in an email on October 10th that this proposed use as well
as the other approved or existing uses do not require additional improvements to NC 5 Hwy. at this time.
General Conformity with Plans
The 2030 Land Development Plan Future Land Use Map adopted in 2005 identifies this project area as
commercial, which is consistent with the current zoning and the existing and proposed uses on the property.
The proposal is considered by staff to be in general conformity with the adopted Land Development Plan.
Findings of Fact
The Planning Board must consider the following findings of fact in rendering a decision on the application.
The responses in italics were provided by the applicant:
1. Will the activity materially endanger public health or safety? The applicant stated that “we feel the
beauty school will add to the community. It will offer a choice for cosmetology.”
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2. Will it substantially injure the value of adjoining or abutting property? The applicant stated that “we
feel the beauty school would be a great fit with the other businesses in the area.
3. Will it not be in harmony in the area in which it is to be located? The applicant stated that “we feel the
beauty school will add to the community by allowing others to see all the things available in the area.
And may even all others to see how diverse the area is.
4. Will it not be in general conformity with the Land Use Plan or other plans specifically adopted by the
Board? Staff has determined that the proposal is in general conformity with adopted plans.

Recommendations and Suggested Motions
Staff recommends that the Planning Board consider this application and render a decision using the
following motion format:
Motion 1:

SU-18-04 (is/is not) within the jurisdiction of the Planning Board according to the
Table of Permissible Uses.

Motion 2:

SU-18-04 (is/is not) complete as submitted.

Motion 3:

SU-18-04, if completed as proposed, (will comply with all/will not comply with one
or more) requirements of the UDO. If not, specify the requirement(s).

Motion 4:

SU-18-04 (satisfies/does not satisfy) Finding #1: will not endanger public health or
safety. If not, list why.

Motion 5:
SU-18-04 (satisfies/does not satisfy) Finding #2: will not substantially injure the
value of adjoining or abutting property. If not, list why.
Motion 6:

SU-18-04 (satisfies/does not satisfy) Finding #3: will be in harmony with the area in
which it is located. If not, list why.

Motion 7:

SU-18-04 (satisfies/does not satisfy) Finding #4: will be in general conformity with
Land Use Plan or other plans specifically adopted by the Board. If not, list why.
Staff has determined that the proposal is in general conformity with the Plan due to
the Future Land Use Map’s designation for the property as commercial.

Motion 8:

Based on the Findings of Fact and the evidence presented, the Planning Board:
☐Issues denial of SU-18-04 based on the following:
.
☐Issues approval of SU-18-04.
☐Issues approval with conditions of SU-18-04 as follows.
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Recommended Conditions
1. Special Use Permits run with the property and as such SU#18-04 applies to the entirety of Suites F-1
and F-2 of the parcel identified by Parcel ID # 00050942. An amendment is needed to remove or add
property to the SUP or to make changes to the SUP. If an activity is a use by right, it is not subject to
the SUP.
2. All building renovation proposals are to be presented to the Town of Aberdeen Chief Building
Inspector and any building permits deemed necessary shall be applied for and approved prior to
commencement of work.
3. Building and Fire Inspections are to be required prior to beginning operation, all to be coordinated
through Planning and Inspections Departments.
4. The Aberdeen Planning Department shall be notified of any new uses, activities, significant site
changes, or construction on the property subject to SU-18-04 and all applicable reviews and/or permits
and inspections shall be obtained in accordance with the UDO.
5. Approval of the special use does not constitute approval of signage for the property. Any proposed
signage shall be submitted under separate application and shall meet all requirements of UDO Article
XVII – Sign Regulations.
6. Appropriate County and State agencies shall be notified. A copy of the facility’s license from any state
agency shall be provided to Planning/Inspections staff upon issuance.
7. All additional conditions or requirements as provided in the Town of Aberdeen UDO are enforceable
with regards to SU-18-04.

Enclosures: SUP Application
Aerial Image
Vicinity Zoning
Existing Floor Layout Furnished by Applicant
Proposed Floor Layout Furnished by Applicant
Interior Building Floor Plan by Neal Smith Engineering Inc.
Interior Building Suite Legend With General Use Types
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SU-18-04

$150.00
SUP-2018-0004

SU-18-04 – Vicinity Aerial Image

Special Use Permit SU 18-04 – Vicinity Zoning

